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APPEAL BRIEF 

The Appellant respectfully requests that the Board of Patent Appeals and 
Interferences reverse the final rejection of claims 1-44 of the present application. This 
Appeal Brief is timely because it is being filed within two months of the filing of the 
Appeal on January 24, 201 1 . 
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REAL PARTY IN INTEREST 
(37C.F.R.§41.37(c)(1)(i)) 

The real party in interest is Broadcom Corporation, a corporation organized 
under the laws of the state of California, having a place of business at 5300 California 
Avenue, Irvine, California 92617, which has acquired the entire right, title, and interest in 
and to the invention, the application, and any and all patents to be obtained therefor, as 
set forth in the Assignment recorded at Reel 014660, Frame 0344 on May 25, 2004. 



RELATED APPEALS AND INTERFERENCES 
(37C.F.R.§41.37(c)(1)(ii)) 

The Appellant is unaware of any related appeals or interferences. 



STATUS OF THE CLAIMS 
(37C.F.R.§41.37(c)(1)(iii)) 

The present application includes pending claims 1-44, all of which have been 
rejected. The Appellant identifies claims 1-44 as the claims that are being appealed. 
The text of the pending claims is provided in the Claims Appendix presented below. 



STATUS OF AMENDMENTS 
(37C.F.R.§41.37(c)(1)(iv)) 

No claims have been amended since the claims were finally rejected in the Office 
Action mailed on October 25, 2010. No claim amendments are currently outstanding. 
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SUMMARY OF CLAIMED SUBJECT MATTER 
(37C.F.R.§41.37(c)(1)(v)) 

Independent claim 1 recites the following: 

I. A method for supporting communication of media, the method 
comprising: 1 

establishing a private television channel to be showed by a first television at a 
first home and a second television at a second home, wherein said establishing said 
private television channel comprises receiving via a user interface at said first home a 
selection of one or more devices that are permitted to receive personal media via the 
private television channel, wherein said selected one of more devices include a device 
associated with said second television and/or said second home; 2 and 

associating personal media with said private television channel, wherein said 
personal media is pushed from said first home to said second home using destination 
information corresponding to said device associated with said second television and/or 
said second home. 3 

Independent claim 11 recites the following: 

II. A non-transitory machine-readable storage having stored thereon, a 
computer program having at least one code section for supporting communication of 
media, the at least one code section being executable by a machine for causing the 
machine to perform steps comprising: 4 

establishing a private television channel to be showed by a first television at a 
first home and a second television at a second home, wherein said establishing said 



1 See, e.g., Application, pp. 5 and 10, 9 and 32; see also, id., Fig. 2. 

2 See, e.g., id., Fig. 1A, refs. 101, 103-107, and 109; see also id., Fig. 2; see also id., pp. 15, 
16, and 19-21, Iffl 43-46, 48, and 56-65. 

3 See, e.g., id., pp. 14, 15, and 21, fflJ43, 46 > and 65 - 

4 See, e.g., id., pp. 5, 29, and 30, ffll 11, 100, and 101. 
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private television channel comprises receiving via a user interface at said first home a 
selection of one or more devices that are permitted to receive personal media via the 
private television channel, wherein said selected one of more devices include a device 
associated with said second television and/or said second home; 5 and 

associating personal media with said private television channel, wherein said 
personal media is pushed from said first home to said second home using destination 
information corresponding to said device associated with said second television and/or 
said second home. 6 

Independent claim 21 recites the following: 

21 . A system for supporting communication of media, the system comprising: 7 

at least one processor for establishing a private television channel to be showed 
by a first television at a first home and a second television at a second home, wherein 
said establishing said private television channel comprises receiving via a user interface 
at said first home a selection of one or more devices that are permitted to receive 
personal media via the private television channel, wherein said selected one of more 
devices include a device associated with said second television and/or said second 
home; 8 and 

said at least one processor associates personal media with said private television 
channel, said at least one processor pushes said personal media from said first home to 
said second home using destination information corresponding to said device 
associated with said second television and/or said second home. 9 



5 See, e.g., id., Fig. 1A, refs. 101, 103-107, and 109; see also id., Fig. 2; see also id., pp. 15, 
16, and 19-21, fflj 43-46, 48, and 56-65. 

6 See, e.g., id., pp. 14, 15, and 21, ffl|43, 46, and 65. 

7 See, e.g., id., pp. 6, U 13; see also, id., Figs. 1A and 3. 

8 See, e.g., id., Fig. 1A, refs. 101, 104, 106, and 108-110; see also, id., Fig. 3, refs. 301, 304, 
307, 309, 311, and 312; see also id., p. 21, H 67. 

9 See, e.g., id., pp. 14, 15, and 21, 1J1J43, 46 > and 65 - 



4 



Application No.: 10/675,073 
Appeal Brief Dated: March 24, 201 1 

Independent claim 32 recites the following: 

32. A method for supporting communication of media, the method 
comprising: 10 

establishing a private television channel, wherein said establishing said private 
television channel comprises receiving from a first home a selection of one or more 
devices that are permitted to receive the private television channel; 11 

associating personal media with said private television channel; 12 

associating destination information regarding said selected one or more devices 
of one or both of the first home and/or a second home, respectively, with said private 
television channel and/or said personal media; 13 and 

pushing said private television channel from the first home to the second home 
using destination information of said selected one or more devices. 14 

Independent claim 37 recites the following: 

37. A system supporting consumption of media by a television display via a 
communication network, the system comprising: 15 

a processor communicatively coupled to the communication network, wherein: 16 

said processor delivers via said communication network, a user 
interface; 17 



10 See, e.g., id., pp. 5 and 10, fflj 9 and 32; see also, id., Fig. 2. 

11 See, e.g., id., Fig. 1A, refs. 101, 103-107, and 109; see also id., Fig. 2; see also id., pp. 15, 
16, and 19-21, fflj 43-46, 48, and 56-65. 

12 See, e.g., id. 

13 See, e.g., id. 

14 See, e.g., id., pp. 14, 15, and 21, fflJ43, 46 - and 65 - 

15 See, e.g., id., pp. 6, U 13; see also, id., Figs. 1A and 3. 

16 See, e.g., id., Fig. 1A, refs. 101, 104, 106, and 108-110; see also, id., Fig. 3, refs. 301, 304, 
307, 309, 311, and 312; see also id., p. 21, H 67. 

17 See, e.g., id. 
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said user interface facilitating creation of a personal television channel, 
wherein said creation of said personal television channel comprises receiving 
from a first home a selection of one or more devices that are permitted to receive 
the private television channel; 18 

said processor participates to establish the personal television channel on 
the television display; 19 

said processor associates destination information regarding said selected 
one or more devices of one or both of the first home and/or a second home with 
the private television channel and/or the personal media associated with the 
personal television channel; 20 and 

said processor pushes the personal television channel from the first home 
to the second home using destination information of said selected one or more 
devices. 21 

Independent claim 39 recites the following: 

39. A system for supporting delivery of personal media to a television display 
in a first home from storage that is located outside of the first home via a communication 
network, the system comprising: 22 

a processor communicatively coupled to the communication network; 23 

a personal television channel viewable on the television display established 
through participation by said processor, wherein the personal television channel 
includes a selection received from a second home identifying one or more devices that 
are permitted to receive the personal television channel, wherein personal media is 



See, e.g., id. 
See, e.g., id. 
See, e.g., id. 

See, e.g., id., pp. 14, 15, and 21, 1ffl43, 46 > and 65 - 
See, e.g., id., pp. 6, U 13; see also, id., Figs. 1A and 3. 

See, e.g., id., Fig. 1A; see also, id., Fig. 3, refs. 301, 304, 307, 309, 311, and 312; see also 
id., p. 21, If 67; see also id., pp. 14, 15, and 21, 1ffl43, 46, and 65. 
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associated with said personal television channel, wherein destination information 
regarding the television display is associated with said personal television channel, and 
wherein said personal television channel is pushed to the television display from a 
remote location using the destination information; 24 and 

a visual interface provided by said personal television channel to support 
selective consumption of the personal media from the storage on the television 
display. 25 



24 See, e.g., id. 

25 See, e.g., id. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
(37C.F.R.§41.37(c)(1)(vi)) 

Claims 1-44 stand rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Ellis et al. (U.S. Patent 6,774,926), hereinafter Ellis, in view of Moynihan (U.S. Patent 
Application Publication 2002/00561 19), and further in view of Zustak et al. (U.S. Patent 
Application Publication 2002/0104098), hereinafter Zustak. 
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ARGUMENT 
(37C.F.R.§41.37(c)(1)(vii)) 

I. CLAIMS 1 -44 ARE PATENTABLE OVER THE PROPOSED COMBINATION OF 
ELLIS, MOYNIHAN, AND ZUSTAK 

The MPEP states the following regarding the requirements for establishing a prima 
facie case of obviousness: 

The key to supporting any rejection under 35 U.S.C. 103 is 
the clear articulation of the reason(s) why the claimed 
invention would have been obvious. The Supreme Court in 
KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385, 
1396 (2007) noted that the analysis supporting a rejection 
under 35 U.S.C. 103 should be made explicit. The Federal 
Circuit has stated that "rejections on obviousness cannot be 
sustained with mere conclusory statements; instead, there 
must be some articulated reasoning with some rational 
underpinning to support the legal conclusion of 
obviousness." 

(See MPEP § 2142, citing In re Kahn, 441 F.3d 977, 988 (Fed. Cir. 2006), and KSR 
International Co. v. Teleflex Inc., 82 USPQ2d at 1396 (quoting Federal Circuit statement 
with approval).) "The mere fact that references can be combined or modified does not 
render the resultant combination obvious unless the results would have been 
predictable to one of ordinary skill in the art." (See id., § 2143.01.) Furthermore, in 
order to render the claims obvious, the asserted prior art combination must teach or 
suggest each and every claim feature. (See In re Royka, 490 F.2d 981 (CCPA 1974) 
(to establish prima facie obviousness of a claimed invention, all the claim features must 
be taught or suggested by the prior art); see also In re Wada and Murphy, Appeal 2007- 
3733, citing In re Ochiai, 71 F.3d 1565, 1572 (Fed. Cir. 1995) (A proper obviousness 
determination requires that an Examiner make "a searching comparison of the claimed 
invention - including all its limitations - with the teaching of the prior art.").) 

If a prima facie case of obviousness is not established, the Appellant has no 
obligation to submit evidence of nonobviousness: 

The examiner bears the initial burden of factually supporting 
any prima facie conclusion of obviousness. If the examiner 
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does not produce a prima facie case, the Appellant is under 
no obligation to submit evidence of nonobviousness. 

(See MPEP§ 2142.) 

With these principles in mind, the Appellant now turns to the claim rejections in 
particular. 

A. Independent Claim 1 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 1 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. 

With respect to claim 1 , the examiner states as follows: 

The combination of Ellis and Zustak does not clearly 
demonstrate wherein said establishing said private 
television channel comprises receiving via a user interface 
at said first home a selection of one or more devices that 
are permitted to receive personal media via the private 
television channel, wherein said selected one or more 
devices include a device associated with said second 
television and/or said second home . 

{See id., p. 6.)(Emphasis added by the examiner.) The examiner then relies on 
Moynihan to overcome the above-admitted deficiency in Ellis and Zustak. {See id.) In 
this regard, the examiner alleges that Moynihan discloses "selecting viewers (2 nd users) 
for the receipt of personal media created by a channel owner (1 st user) from a user 
interface," finding support in paragraphs 56, 88, and 89. {See id., p. 7.) The Appellant 
respectfully disagrees. 

The Appellant submits that "selecting viewers for the receipt of personal media 
created by a channel owner from a user interface," which the examiner alleges is taught 
by Moynihan, is not equivalent to " establishing said private television channel 
comprises receiving via a user interface at said first home a selection of one or 
more devices that are permitted to receive personal media via the private 
television channel," as recited by the Appellant in claim 1 . In other words, claim 1 
requires that receiving a selection of devices that are permitted to receive personal 
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media be a part of establishing the private television channel and that the reception be 
made through a user interface at a first home. The examiner provides no explanation or 
reason as to why one would equate the limitation that is admittedly missing in Ellis and 
Zustak with the alleged teaching by Moynihan proposed by the examiner. For example, 
the examiner fails to show how the alleged selection of viewers to receive media is in 
any way related to "establishing said private television channel." In this regard, the 
Appellant submits that Moynihan's reference to "channel owners" clearly shows that the 
channel is already in existence when the alleged viewer selection takes place and, 
consequently, the selection of viewers plays no role in establishing the channel in the 
first place. 

The Appellant further submits that selecting viewers to receive media, which the 
examiner alleges is taught by Moynihan, is not the same or equivalent to receiving a 
selection of one or more devices that are permitted to receive media. Moynihan fails to 
provide any support to equate a viewer with a device as the examiner has done. 
Therefore, the Appellant submits that rejection of claim 1, and the reliance on Moynihan 
by the examiner, is based on an incorrect interpretation of the language recited by the 
Appellant in claim 1 . 

The Appellant further submits that paragraphs 56, 88, and 89 of Moynihan do not 
support the allegations made by the examiner and, consequently, the rejection of claim 
1. In paragraph 56, Moynihan simply describes a software application, V-Mail, that 
when working with another software application, MediaMogul, both of which are resident 
in the Internet/Network server shown in Figure 2, allows channel owners to publicize 
their software, schedule broadcasts, and otherwise bring viewers to their channel by 
sending e-mails out inviting people to view the video available in their channel. In this 
regard, the Appellant again notes that the channels disclosed in Moyhnihan are already 
established at the time the channel owners publicizes content through V- 
Mail/MediaMogul and, thus, bringing any viewers to watch the content that is available 
in the channel is not part of establishing the channel. 

Moreover, the Appellant respectfully submits that the marketing described in 
Moyhnihan is not equivalent to "selecting viewers for the receipt of personal media 
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created by a channel owner from a user interface" as the examiner alleges. While the 
channel owner may address a target audience in its marketing strategy, the channel 
owner does not select which, if any, members of that target audience decide to view the 
video available in the channel. It is the recipient of the broadcast or invitation who may 
decide to view the contents of the channel. Even if the teachings of Moynihan were to 
be interpreted to disclose "selecting viewers for the receipt of personal media created by 
a channel owner from a user interface" as the examiner alleges, which the Appellant 
does not concede, such teachings do not disclose that the channel owner receives the 
alleged selection via V-Mail/MediaMogul to establish a private television network as 
required by claim 1. 

With respect to paragraphs 88 and 89, Moynihan merely describes the use of 
contact lists for sending the e-mails and, in addition, moving video content from the 
server to e-mail boxes or personal computing devices of those viewers that are brought 
to the channel in response to the e-mails sent. Again, the Appellant respectfully 
submits that the channel owner through contact lists or otherwise does not receive the 
alleged selection of viewers to establish a private television network as required by 
claim 1 . 

At least based on the reasons presented above, the Appellant maintains that the 
teachings of Moynihan in paragraphs 56, 88, and 89 do not disclose " establishing said 
private television channel comprises receiving via a user interface at said first 
home a selection of one or more devices that are permitted to receive personal 
media via the private television channel," as recited by the Appellant in claim 1 . 

The examiner disagrees with the Appellant's arguments and states that "the 
Examiner does not exclusively rely on Moynihan to teach the Claim 1 step of 
'establishing said private television channel.'" (See Advisory Action, p. 3.) The 
examiner further submits that Moynihan is used, in part, to teach "a user interface" and 
that it is the user interface that is not clearly established by Ellis and Zustak. (See id.) 
The Appellant respectfully disagrees. 

With respect to the examiner's comments, the Appellant again notes that the 
language in claim 1 is clear in that the establishment of a private television channel 
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comprises receiving the selection of one or more devices that are permitted to receive 
personal media through a user interface at a first home. Accordingly, the Appellant 
maintains that the examiner has not provided an explanation for using the software 
applications and the alleged selection of viewers described in Moynihan to establish a 
television channel, let alone a private television channel, when it is clear that in 
Moynihan all viewer interaction occurs after a channel is in existence. 

Regarding the comment from the examiner that Moynihan is being used to teach 
a "user interface," the Appellant notes that claim 1 requires that the user interface be at 
a first home in which a first television is used to show the private television channel. 
Again, merely disclosing a user interface does not explain how such interface is to 
operate in the manner recited in claim 1 . 

Overall, the examiner appears to propose combining Moynihan with Ellis and 
Zustak out of impermissible hindsight. While the Appellant appreciates that "[a]ny 
judgement on obviousness is in a sense necessarily a reconstruction based on 
hindsight reasoning", such a reconstruction is proper " so long as it takes into account 
only knowledge which was within the level of ordinary skill in the art at the time the 
claimed invention was made and does not include knowledge gleaned only from the 
applicant's disclosure ". (See In re McLaughlin, 443 F.2d 1392, 1395 (CCPA 1971).) 

With respect to Moynihan, the examiner further states: 

Moynihan additionally demonstrates a user interface at said 
first home for selection of one or more devices permitted to 
receive personal media (Fig. 12 allowing the channel owner 
to control access to content based on a number of factors 
including IP address, as described in Paragraph [0085]; with 
further reference to Step E of Fig. 4 and the "black out" 
feature, as described in Paragraphs [0075-0076]). 

(See Final Office Action, p. 7). The Appellant respectfully disagrees. 

With respect to Figure 12 and paragraph 85, Moynihan merely indicates that the 
MediaMogul multimedia management program lets a user charge viewers to view 
content, password protect the content, hide content, or restrict access to content based 
on several criteria. The Appellant respectfully submits that having a user control how 
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and/or whether that user's content is accessed by viewers is not the same or equivalent 
to "receiving via a user interface at said first home a selection of one or more 
devices that are permitted to receive personal media via the private television 
channel." 

With respect to Step E and paragraphs 75 and 76, Moynihan simply describes 
information that is provided by the user when uploading content, some of which may be 
restriction information. The "blacked out" feature that the examiner points out is merely 
used at the Internet/Network server to restrict access to the content by geographic 
region, domain, or IP address. The "blacked out" feature is clearly not a selection of 
one or more devices permitted to receive media that is received through a user interface 
at a first home. Therefore, the Appellant submits that this portion of Moynihan also fails 
to disclose the subject matter recited by the Appellant in claim 1 . 

The examiner again disagrees with the Appellant's arguments and states that "[i]t 
is the Examiner's position that an IP address identifies a device and therefore 
Moynihan's user interface functions to allow an end user to select one or more devices 
that are permitted to receive media." (See Advisory Action, p. 3). Even if the examiner 
were correct, which the Appellant does not concede, the combination of Ellis, Zustak, 
and Moynihan fails to teach that a selection of IP addresses is received via a user 
interface at a first home as part of establishing a private television channel or any other 
like television channel. 

Based at least on the reasons provided above, the Appellant respectfully submits 
that a prima facie case of obviousness has not been established by the examiner and, 
consequently, claim 1 is allowable. Therefore, the Appellant respectfully requests that 
the rejection of claim 1 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant also reserves the right to argue additional reasons beyond those 
set forth during prosecution and those provided above to support the allowability of 
claim 1, should such a need arise in the future. 
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B. Independent Claim 11 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 1 1 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 1 1 is similar in various aspects to independent claim 1 and is submitted 
to be allowable at least for the same reasons that make claim 1 allowable. 
Consequently, the Appellant respectfully requests that the rejection of claim 1 1 under 35 
U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 1 1 , should such a 
need arise in the future. 

C. Independent Claim 21 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 21 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 21 is similar in various aspects to independent claim 1 and is submitted 
to be allowable at least for the same reasons that make claim 1 allowable. 
Consequently, the Appellant respectfully requests that the rejection of claim 21 under 35 
U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 21 , should such a 
need arise in the future. 

D. Independent Claim 32 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 32 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 32 is similar in various aspects to independent claim 1 and is submitted 
to be allowable at least for the same reasons that make claim 1 allowable. For 
example, claim 32 recites "establishing a private television channel, wherein said 
establishing said private television channel comprises receiving from a first 
home a selection of one or more devices that are permitted to receive the private 
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television channel," which the examiner alleges is taught by Moynihan. (See Final 
Office Action, pp. 21, 22.) In this regard, the Appellant maintains that the channels 
disclosed in Moynihan are established well before information of any kind is received 
from a viewer and, consequently, such information plays no part in establishing the 
channel. Moreover, the Appellant maintains that publicizing available video content to 
potential viewers is not the same or equivalent to receiving "a selection of one or more 
devices that are permitted to receive the private television channel," as recited in 
claim 32. 

Consequently, the Appellant respectfully requests that the rejection of claim 32 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 32, should such a 
need arise in the future. 

E. Independent Claim 37 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 37 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 37 is similar in various aspects to independent claim 1 and is submitted 
to be allowable at least for the same reasons that make claim 1 allowable. For 
example, claim 37 recites "said user interface facilitating creation of a personal 
television channel, wherein said creation of said personal television channel 
comprises receiving from a first home a selection of one or more devices that are 
permitted to receive the private television channel," which the examiner alleges is 
taught by Moynihan. (See Final Office Action, p. 26.) In this regard, the Appellant 
maintains that the channels disclosed in Moynihan are established well before 
information of any kind is received from a viewer and, consequently, such information 
plays no part in establishing the channel. Moreover, the Appellant maintains that 
publicizing available video content to potential viewers is not the same or equivalent to 
receiving "a selection of one or more devices that are permitted to receive the 
private television channel," as recited in claim 37. 
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Consequently, the Appellant respectfully requests that the rejection of claim 37 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 37, should such a 
need arise in the future. 

D. Independent Claim 39 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 39 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. 

Claim 39 is similar in various aspects to independent claim 1 and is submitted to 
be allowable at least for the same reasons that make claim 1 allowable. For example, 
claim 39 recites "a personal television channel viewable on the television display 
established through participation by said processor, wherein the personal 
television channel includes a selection received from a second home identifying 
one or more devices that are permitted to receive the personal television 
channel," which the examiner alleges is taught by Moynihan. (See Final Office Action, 
pp. 30, 31.) In this regard, the Appellant maintains that the channels disclosed in 
Moynihan are established well before information of any kind is received from a viewer 
and, consequently, such information plays no part in establishing the channel. 
Moreover, the Appellant maintains that publicizing available video content to potential 
viewers is not the same or equivalent to "a selection received from a second home 
identifying one or more devices that are permitted to receive the personal 
television channel," as recited in claim 39. 

Consequently, the Appellant respectfully requests that the rejection of claim 39 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 39, should such a 
need arise in the future. 
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E. Dependent Claims 2, 12, 22, 33, And 35 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 2, 12, 22, 33, and 35 as being unpatentable over Ellis in view of Moynihan and 
further in view of Zustak. Claims 12, 22, 33, and 35 are rejected based on the same 
rationale as claim 2. (See Final Office Action, pp. 14, 18, and 23.) However, claims 2, 
12, and 22 depend from independent claims 1,11, and 21, respectively, while claims 33 
and 35 depend from independent claim 32, where each of the independent claims are 
believed to be allowable by the Appellant. Accordingly, claims 2, 12, 22, 33, and 35 are 
also allowable at least for the reasons stated above with regard to claims 1,11,21, and 
32. 

Consequently, the Appellant respectfully requests that the rejection of claims 2, 

12, 22, 33, and 35 under 35 U.S.C. §103(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 2, 12, 22, 33, 
and 35, should such a need arise in the future. 

F. Dependent Claims 3, 13, 23, And 36 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 3, 13, 23, and 36 as being unpatentable over Ellis in view of Moynihan and 
further in view of Zustak. Claims 13, 23, and 36 are rejected based on the same 
rationale as claim 3. (See Final Office Action, pp. 14, 18, and 23.) Claims 3, 13, 23, 
and 36, however, depend from independent claims 1, 11, 21, and 32, respectively, 
which the Appellant believes to be allowable. Accordingly, claims 3, 13, 23, and 36 are 
also allowable at least for the reasons stated above with regard to claims 1,11,21, and 
32. 

Consequently, the Appellant respectfully requests that the rejection of claims 3, 

13, 23, and 36 under 35 U.S.C. §1 03(a) be reversed. 
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The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 3, 13, 23, and 
36, should such a need arise in the future. 

G. Dependent Claims 4, 14, And 24 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 4, 14, and 24 as being unpatentable over Ellis in view of Moynihan and further in 
view oiZustak. Claims 14 and 24 are rejected based on the same rationale as claim 4. 
(See Final Office Action, pp. 14 and 18.) Claims 4, 14, and 24, however, depend from 
independent claims 1, 11, and 21, respectively, which the Appellant believes to be 
allowable. Accordingly, claims 4 ,14, and 24 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Claim 4 also recites "selecting said device associated with one or both said 
second home and/or said second television from a user interface of said first 
television." Claims 14 and 24 are similar in various aspects to claim 4. With respect to 
claim 4, the examiner alleges that Moynihan's use of "contact lists" as well as the 
disclosure in Figures 12 and 15 and paragraphs 56, 88, 89, 75, 76, and 85 teach the 
subject matter recited in claims 4, 14, and 24. (See id., pp. 8, 14, and 18.) The 
Appellant respectfully disagrees. Moynihan merely describes sending information to 
potential viewers through the V-Mail application. The Appellant submits that choosing 
recipients from a contact list is not the same or equivalent to selecting a device , let 
alone "selecting said device associated with one or both said second home and/or 
said second television." Moreover, claim 1 requires that the "device associated with 
one or both of said second home and/or said second television" is included in the 
selected devices with which the private channel is to be established, which again is not 
taught by any of the references. Accordingly, Moynihan fails to disclose the above- 
recited limitation in claim 4, and similar language in claims 14 and 24, as alleged by the 
examiner. 

At least for the reasons presented above, the Appellant respectfully requests that 
the rejection of claims 4, 14, and 24 under 35 U.S.C. §1 03(a) be reversed. 
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The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 4, 14, and 24, 
should such a need arise in the future. 

H. Dependent Claims 5, 15, And 25 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 5, 15, and 25 as being unpatentable over Ellis in view of Moynihan and further in 
view oiZustak. Claims 15 and 25 are rejected based on the same rationale as claim 5. 
(See Final Office Action, pp. 14 and 18.) Claims 5, 15, and 25, however, depend from 
independent claims 1, 11, and 21, respectively, which the Appellant believes to be 
allowable. Accordingly, claims 5 ,15, and 25 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Claim 5 also recites "selecting said device associated with said one or both 
of said second home and/or said second television from one or both of a list 
and/or a profile displayed on said first television." Claims 15 and 25 are similar in 
various aspects to claim 5. With respect to claims 5, 15, and 25 the examiner relies on 
substantially the same rationale used for rejecting claim 4. {See id., pp. 8.) The 
Appellant respectfully disagrees and submits that the reasons presented above for the 
allowability of claim 4 are applicable to claim 5. Accordingly, Moynihan fails to disclose 
the above-recited limitation in claim 5, and similar language in claims 15 and 25, as 
alleged by the examiner. 

At least for the reasons presented above, the Appellant respectfully requests that 
the rejection of claims 5, 15, and 25 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 5, 15, and 25, 
should such a need arise in the future. 

I. Dependent Claims 6, 16, And 26 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 6, 16, and 26 as being unpatentable over Ellis in view of Moynihan and further in 
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view of Zustak. Claims 16 and 26 are rejected based on the same rationale as claim 6. 
(See Final Office Action, pp. 14 and 18.) Claims 6, 16, and 26, however, depend from 
independent claims 1, 11, and 21, respectively, which the Appellant believes to be 
allowable. Accordingly, claims 6, 16, and 26 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Consequently, the Appellant respectfully requests that the rejection of claims 6, 

16, and 26 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 6, 16, and 26, 
should such a need arise in the future. 

J. Dependent Claims 7, 17, And 27 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 7, 17, and 27 as being unpatentable over Ellis in view of Moynihan and further in 
view of Zustak. Claims 17 and 27 are rejected based on the same rationale as claim 7. 
(See Final Office Action, pp. 14 and 18.) Claims 7, 17, and 27, however, depend from 
independent claims 1, 11, and 21, respectively, which the Appellant believes to be 
allowable. Accordingly, claims 7, 17, and 27 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Consequently, the Appellant respectfully requests that the rejection of claims 7, 

17, and 27 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 7, 17, and 27, 
should such a need arise in the future. 

K. Dependent Claims 8, 18, 28, And 34 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 8, 18, 28, and 34 as being unpatentable over Ellis in view of Moynihan and 
further in view of Zustak. Claims 18, 28, and 34 are rejected based on the same 
rationale as claim 8. (See Final Office Action, pp. 14, 18, and 23.) Claims 8, 18, 28, 
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and 34, however, depend from independent claims 1, 11, 21, and 32, respectively, 
which the Appellant believes to be allowable. Accordingly, claims 8, 18, 28, and 34 are 
also allowable at least for the reasons stated above with regard to claims 1 , 11,21, and 
32. 

Consequently, the Appellant respectfully requests that the rejection of claims 8, 

18, 28, and 34 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 8, 18, 28, and 
34, should such a need arise in the future. 

L. Dependent Claims 9, 19, And 29 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 9, 19, and 29 as being unpatentable over Ellis in view of Moynihan and further in 
view oiZustak. Claims 19 and 29 are rejected based on the same rationale as claim 9. 
(See Final Office Action, pp. 14 and 18.) Claims 9, 19, and 29, however, depend from 
independent claims 1, 11, and 21, respectively, which the Appellant believes to be 
allowable. Accordingly, claims 9, 19, and 29 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Consequently, the Appellant respectfully requests that the rejection of claims 9, 

19, and 29 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 9, 19, and 29, 
should such a need arise in the future. 

M. Dependent Claims 10, 20, And 30 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 10, 20, and 30 as being unpatentable over Ellis in view of Moynihan and further 
in view of Zustak. Claims 20 and 30 are rejected based on the same rationale as claim 
10. (See Final Office Action, pp. 14 and 18.) Claims 10, 20, and 30, however, depend 
from independent claims 1,11, and 21, respectively, which the Appellant believes to be 
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allowable. Accordingly, claims 10, 20, and 30 are also allowable at least for the reasons 
stated above with regard to claims 1,11, and 21 . 

Consequently, the Appellant respectfully requests that the rejection of claims 10, 
20, and 30 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 10, 20, and 30, 
should such a need arise in the future. 

N. Dependent Claims 41, 42, 43, And 44 

The Appellant respectfully submits that the examiner has erroneously rejected 
claims 41, 42, 43, and 44 as being unpatentable over Ellis in view of Moynihan and 
further in view of Zustak. Claims 42, 43, and 44 are rejected based on the same 
rationale as claim 41. (See Final Office Action, pp. 14, 19, and 27.) Claims 41, 42, 43, 
and 44, however, depend from independent claims 1, 11, 21, and 37, respectively, 
which the Appellant believes to be allowable. Accordingly, claims 41, 42, 43, and 44 
are also allowable at least for the reasons stated above with regard to claims 1,11,21, 
and 37. 

Consequently, the Appellant respectfully requests that the rejection of claims 41, 
42, 43, and 44 under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claims 41, 42, 43, and 
44, should such a need arise in the future. 

O. Dependent Claim 31 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 31 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 31 depends from independent claim 21, which the Appellant believes to 
be allowable. Accordingly, claim 31 is also allowable at least for the reasons stated 
above with regard to claim 21 . 
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Consequently, the Appellant respectfully requests that the rejection of claim 31 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 31 , should such a 
need arise in the future. 

P. Dependent Claim 38 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 38 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 38 depends from independent claim 37, which the Appellant believes to 
be allowable. Accordingly, claim 38 is also allowable at least for the reasons stated 
above with regard to claim 37. 

Consequently, the Appellant respectfully requests that the rejection of claim 38 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 38, should such a 
need arise in the future. 

Q. Dependent Claim 40 

The Appellant respectfully submits that the examiner has erroneously rejected 
claim 40 as being unpatentable over Ellis in view of Moynihan and further in view of 
Zustak. Claim 40 depends from independent claim 39, which the Appellant believes to 
be allowable. Accordingly, claim 40 is also allowable at least for the reasons stated 
above with regard to claim 39. 

Consequently, the Appellant respectfully requests that the rejection of claim 40 
under 35 U.S.C. §1 03(a) be reversed. 

The Appellant reserves the right to argue additional reasons beyond those set 
forth above and during prosecution to support the allowability of claim 40, should such a 
need arise in the future. 
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II. CONCLUSION 



The Appellant respectfully submits that the pending claims of the present 
application should be in condition for allowance for at least the reasons discussed 
above, and request reconsideration of the claim rejections. The Commissioner is 
authorized to charge the fee for this Appeal Brief, and any additional fees or credit 
overpayment to Deposit Account 13-0017. 

Respectfully submitted, 



Date: March 24, 201 1 /Francisco Castro/ 

Francisco Castro 
Reg. No. 64,243 



McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
Telephone: (773) 573-7039 
Facsimile: (312)775-8100 
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CLAIMS APPENDIX 
(37C.F.R. §41.37(c)(1)(viii)) 

This listing of claims is a listing of the claims involved in the appeal. 

1 . A method for supporting communication of media, the method comprising: 

establishing a private television channel to be showed by a first television at a 
first home and a second television at a second home, wherein said establishing said 
private television channel comprises receiving via a user interface at said first home a 
selection of one or more devices that are permitted to receive personal media via the 
private television channel, wherein said selected one of more devices include a device 
associated with said second television and/or said second home; and; 

associating personal media with said private television channel, wherein said 
personal media is pushed from said first home to said second home using destination 
information corresponding to said device associated with said second television and/or 
said second home. 

2. The method according to claim 1, comprising displaying said personal 
media along with content of a media broadcast on one or both of said first television 
and/or said second television. 

3. The method according to claim 2, comprising communicating at least a 
portion of said associated personal media over said private television channel between 
said first television and said second television. 
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4. The method according to claim 1, comprising selecting said device 
associated with one or both said second home and/or said second television from a 
user interface of said first television. 

5. The method according to claim 4, comprising selecting said device 
associated with said one or both of said second home and/or said second television 
from one or both of a list and/or a profile displayed on said first television. 

6. The method according to claim 1, comprising determining said destination 
information through at least one identifier associated with one or more of said first 
home, said first television, said second home and/or said second television. 

7. The method according to claim 6, wherein said at least one identifier is 
one or more of a device ID, a serial number, a medium access control (MAC) Address 
and/or an Internet protocol (IP) Address. 

8. The method according to claim 6, comprising establishing said private 
television channel between said first television and said second television based on said 
at least one identifier. 

9. The method according to claim 1, comprising presenting a representation 
of said private television channel in a channel guide displayed on one or both of said 
first television and/or said second television. 
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10. The method according to claim 1, comprising presenting a representation 
of said associated personal media for said private television channel in a media guide 
displayed on one or both of said first television and/or said second television. 

11. A non-transitory machine-readable storage having stored thereon, a 
computer program having at least one code section for supporting communication of 
media, the at least one code section being executable by a machine for causing the 
machine to perform steps comprising: 

establishing a private television channel to be showed by a first television at a 
first home and a second television at a second home, wherein said establishing said 
private television channel comprises receiving via a user interface at said first home a 
selection of one or more devices that are permitted to receive personal media via the 
private television channel, wherein said selected one of more devices include a device 
associated with said second television and/or said second home; and 

associating personal media with said private television channel, wherein said 
personal media is pushed from said first home to said second home using destination 
information corresponding to said device associated with said second television and/or 
said second home. 

12. The non-transitory machine-readable storage according to claim 11, 
comprising code that causes said personal media to be displayed along with content of 
a media broadcast on one or both of said first television and/or said second television. 
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13. The non-transitory machine-readable storage according to claim 12, 
comprising code for communicating at least a portion of said associated personal media 
over said private television channel between said first television and said second 
television. 

14. The non-transitory machine-readable storage according to claim 11, 
comprising code for selecting said device associated with one or both of said second 
home and/or said second television from a user interface of said first television. 

15. The non-transitory machine-readable storage according to claim 14, 
comprising code for selecting said device associated with said one or both of said 
second home and/or said second television from one or both of a list and/or a profile 
displayed on said first television. 

16. The non-transitory machine-readable storage according to claim 11, 
comprising code for determining said destination information through at least one 
identifier associated with one or more of said first home, said first television, said 
second home and/or said second television. 

17. The non-transitory machine-readable storage according to claim 16, 
wherein said at least one identifier is one or more of a device ID, a serial number, a 
medium access control (MAC) Address and/or an Internet protocol (IP) Address. 
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18. The non-transitory machine-readable storage according to claim 16, 
comprising code for establishing said private television channel between said first 
television and said second television based on said at least one identifier. 

19. The non-transitory machine-readable storage according to claim 11, 
comprising code for presenting a representation of said private television channel in a 
channel guide displayed on one or both of said first television and/or said second 
television. 

20. The non-transitory machine-readable storage according to claim 11, 
comprising code for presenting a representation of said associated personal media for 
said private television channel in a media guide displayed on one or both of said first 
television and/or said second television. 

21 . A system for supporting communication of media, the system comprising: 

at least one processor for establishing a private television channel to be showed 
by a first television at a first home and a second television at a second home, wherein 
said establishing said private television channel comprises receiving via a user interface 
at said first home a selection of one or more devices that are permitted to receive 
personal media via the private television channel, wherein said selected one of more 
devices include a device associated with said second television and/or said second 
home; and 

said at least one processor associates personal media with said private television 
channel, said at least one processor pushes said personal media from said first home to 
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said second home using destination information corresponding to said device 

associated with said second television and/or said second home. 

22. The system according to claim 21, wherein said at least one processor 
causes said personal media to be displayed along with content of a media broadcast on 
one or both of said first television and/or said second television. 

23. The system according to claim 22, wherein said at least one processor 
communicates at least a portion of said associated personal media over said private 
television channel between said first television and said second television. 

24. The system according to claim 21, wherein said at least one processor 
selects said device associated with one or both of said second home and/or said 
second television from a user interface of said first television. 

25. The system according to claim 24, wherein said at least one processor 
selects said device associated with said one or both of said second home and/or said 
second television from one or both of a list and/or a profile displayed on said first 
television. 

26. The system according to claim 21, wherein said at least one processor 
determines said destination information through at least one identifier associated with 
one or more of said first home, said first television, said second home and/or said 
second television. 
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27. The system according to claim 26, wherein said at least one identifier is 
one or more of a device ID, a serial number, a medium access control (MAC) Address 
and/or an Internet protocol (IP) Address. 

28. The system according to claim 26, wherein said at least one processor 
establishes said private television channel between said first television and said second 
television based on said at least one identifier. 

29. The system according to claim 21, wherein said at least one processor 
presents a representation of said private television channel in a channel guide displayed 
on one or both of said first television and/or said second television. 

30. The system according to claim 21, wherein said at least one processor 
presents a representation of said associated personal media for said private television 
channel in a media guide displayed on one or both of said first television and/or said 
second television. 

31. The system according to claim 21, wherein said at least one processor is 
one or more of a television processor, a media processing system processor, a media 
peripheral processor, a personal computer processor and/or a personal computer 
executing media exchange software processor. 
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32. A method for supporting communication of media, the method comprising: 

establishing a private television channel, wherein said establishing said private 
television channel comprises receiving from a first home a selection of one or more 
devices that are permitted to receive the private television channel; 

associating personal media with said private television channel; 

associating destination information regarding said selected one or more devices 
of one or both of the first home and/or a second home, respectively, with said private 
television channel and/or said personal media; and 

pushing said private television channel from the first home to the second home 
using destination information of said selected one or more devices. 

33. The method according to claim 32, comprising displaying a representation 
of said established television channel. 

34. The method according to claim 32, comprising establishing a 
communication link between a first television at the first home and a second television 
at the second home via said private television channel. 

35. The method according to claim 34, comprising displaying a representation 
of said established communication link. 

36. The method according to claim 35, wherein said representation of said 
established communication link is displayed in a graphical user interface on one or both 
of said first television and/or said second television. 
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37. A system supporting consumption of media by a television display via a 
communication network, the system comprising: 

a processor communicatively coupled to the communication network, wherein: 

said processor delivers via said communication network, a user interface; 

said user interface facilitating creation of a personal television channel, 
wherein-said creation of said personal television channel comprises receiving from a 
first home a selection of one or more devices that are permitted to receive the private 
television channel; 

said processor participates to establish the personal television channel on 
the television display; 

said processor associates destination information regarding said selected 
one or more devices of one or both of the first home and/or a second home with the 
private television channel and/or the personal media associated with the personal 
television channel; and 

said processor pushes the personal television channel from the first home 
to the second home using destination information of said selected one or more devices. 

38. The system according to claim 37, wherein said user interface is a web 

page. 

39. A system for supporting delivery of personal media to a television display 
in a first home from storage that is located outside of the first home via a communication 
network, the system comprising: 
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a processor communicatively coupled to the communication network; 

a personal television channel viewable on the television display established 
through participation by said processor, wherein the personal television channel 
includes a selection received from a second home identifying one or more devices that 
are permitted to receive the personal television channel, wherein personal media is 
associated with said personal television channel, wherein destination information 
regarding the television display is associated with said personal television channel, and 
wherein said personal television channel is pushed to the television display from a 
remote location using the destination information; and 

a visual interface provided by said personal television channel to support 
selective consumption of the personal media from the storage on the television display. 

40. The system according to claim 39, wherein said visual interface is a 
graphical user interface navigable by one or more of a remote control, a pointing device, 
and/or touch screen. 

41 . The method of claim 1 , wherein said destination information regarding one 
or both of said first and/or second homes comprises information regarding one or more 
of said first television, said second television, a first storage and/or a second storage. 

42. The machine-readable storage according to claim 11, wherein said 
destination information regarding one or both of said first and/or second homes 
comprises information regarding one or more of said first television, said second 
television, a first storage and/or a second storage. 
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43. The system of claim 21, wherein said destination information regarding 
one or both of said first and/or second homes comprises information regarding one or 
more of said first television, said second television, a first storage and/or a second 
storage. 

44. The system of claim 37, wherein said destination information regarding 
one or both of said first and/or second locations comprises information regarding one or 
more of said television display, a further television, a first storage and/or a second 
storage. 
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EVIDENCE APPENDIX 
(37C.F.R.§41.37(c)(1)(ix)) 

(1) U.S. Patent 6,774,926 ("Ellis"), entered into the record by the examiner in the 
Office Action mailed on October 31 , 2007. 

(2) U.S. Patent Application Publication 2002/00561 19 ("Moynihan"), entered into the 
record by the examiner in the Office Action mailed on October 31 , 2007. 

(3) U.S. Patent Application Publication 2002/0104098 {"Zustak"), entered into the 
record by the examiner in the Office Action mailed on October 31 , 2007. 
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RELATED PROCEEDINGS APPENDIX 
(37C.F.R.§41.37(c)(1)(x)) 

The Appellant is unaware of any related appeals or interferences. 
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